MEMORANDUM

TO: MADISON COUNTY BOARD OF SUPERVISORS
ATTN: GERALD STEEN, PRESIDENT

CGC: GREG HIGGINBOTHAM, ADMINISTRATOR
NASON WHITE, COMPTROLLER
MIKE EPSY, BOARD ATTORNEY

FROM:  ANITA WRAY, MADISON COUNTY CIBCUIT CLERK
PAT TRUESDALE, CHAIRMAN, MADISON CO. ELEGTIONS

DATE: APRIL 25, 2023 ¢

SUBJ: VOTING MODERNIZATION GRANT TOTALING $212,436.13
AND HAVA GRANT TOTALING $302,946.28

We are submitting the grant application forms listed above, along with
quotes from Election Systemns & Software for upgrading the Circuit clerk
Server and Ballot-On-Demand Hardware. All of the Voting Modernization
funds will be used. [Grant expires June 30, 2023]

To complete payment through 2024 Elections, $68,330.67 of the HAVA
funds will be utilized. Thereby creating a HAVA balance of $234,615.61.

The HAVA GRANT has no expiration date.

We have discussed these purchases with Kyle Kirkpatrick, Assistant
Secretary of State, and he anticipates all items being approved.

These Grants both require that Madison County Board of Supervisors
expend the money and then submit the invoices to the Secretary of State
for reimbursement, Traditionally it takes about two weeks for the

reimbursement to process.

By making these purchases now, Madison County will save approximately

$13,458.13 on yearly Election Ballot Coding Services through 2024,
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From: Anita Wray

Sent: Tuesday, April 25, 2023 2:08 PM

To: Kyle Kirkpatrick; Logan Witcher

Cc: Pat Truesdale; William.lowe@essvote.com
Subject: RE: Grant Monies

Yes, | will. Thank you!

From: Kyle Kirkpatrick <Kyle.Kirkpatrick@sos.ms.gov>

Sent: Tuesday, April 25, 2023 2:07 PM

To: Anita Wray <anita.wray@madison-co.com>; Logan Witcher <Logan.Witcher@sos.ms.gov>
Cc: Pat Truesdale <pat.truesdale@madison-co.com>; William.lowe@essvote.com

Subject: RE: Grant Monies

External Content. Please use caution when opening
attachments and links. Do not provide your username and password if
requested.

Good afternoon,

Everything here locks approvable. The turnaround time is approximately two weeks. | notice some different items on
here from the original submission. Will you be submitting a revised application?

Best,

Kyle Kirkpatrick

Assistant Secretary of State

Elections Division

Mississippi Secretary of State’s Office
Office; {601} 355-5137

Fax: (601) 576-2545

) Michael Watson

SECRETARY OF STATE

From Amta Wray <anita.wray@ madlson -co.com>
Sent: Tuesday, April 25, 2023 1:57 PM
To: Kyle Kirkpatrick <Kyle.Kirkpatrick@sos.ms.gov>; Logan Witcher <Logan.Witcher @sos.ms.gov>

Cc: Pat Truesdale <pat.truesdale @ madison-co.com>; William.lowe@essvote.com
Subject: Grant Monies

Kyle, will you please take a look at the attached and let me know if all qualifies for the Grant? Also, what is the turn
around time for county to be reimbursed for the Grant. | know the Board will ask. The Board meeting is Monday and
we are trying to get this one the Agenda. Thanks for your time.

Anita Wray
Madison County Circuit Clerk
P. O. Box 1626
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BEGINNING BALANCE OF MODERATIZATION _"._cz_u - $212,436.13

_ITEM T o DESCRIPTION Qry | PRICE

EoNAVER NN

ExpressPoll System including Table, Premier
Stand, Integrated Barcod Reader, Carrying
Case, Mobile Device Mgnt, and ExpressPoll

—
o

5 o Pollbook I Softward Application .1 20 5133500 | $26,700.00
61 . TPollbook | TP-Link Wireless Router A 20 | $5500 | $1,650.00

7 ]  other 7 &t,] Laptop naBnch_. with Router 1 ¢ $1,650.00 _lmp 650.00
8 ) Pollbook o Equipment Installation , 20 ;m!poo oo 82, 2,000.00

9  services o  Poltbook Training Day 2 1 $1,975.00 $3,950.00

_ - m:__u_u_:m & Handling 1 mmoo.oo,‘ mmoo 00

See mc_uvo:n_:m documentation for n_mmn_._v:o:
on following

) 96099 o . DELLOPTIPLEXXEA 1 $1,733.00 | $1,733.00
) DELL LATITUDE 5530 12TH GEN I5 16GB RAM i
96107 512GB HDD 1 $2,074.00 $2,074.00
T | DELL EXTERNAL USB SLIM DVD+/-RW OPTICAL | b T
e 98002 DRIVE . 4 A 87000 | $7000
‘ DELL P2222H 22" MONITOR 3 YR HDM! VGA
96071 | __ DISPLAYPORT 1 $3,350.00 | $359.00

UNINTERRUPTIBLE POWER SUPPLY [UPS) i

o 96015 .| BATTERY BACKUP 850VA (WORKSTATIONS) | 1 $17400 | $174.00 |
69008 *SYMANTEC ENDPOINT PROTECTION 14.2 2 $61.00 . $122.00
10005 BITLOCKER KEY (RECOVERY KEY) - OPTIONAL | 2 $37.00 $74.00

96053 TUBICO YU m:mm< 5A {(STARTUP KEY) OPTIONAL _ 2 $51.00 $102.00




A B C D E
BROTHER HL-L6400DW B/W DUPLEX LASER
20 96000 , PRINTER 1 $587.00 $587.00
LD 6' USB 2.0 A-B CABLE, T,IVOTR, RTAL 6' USB . |
21 96016 CABLE 1 S8. 00 $8.00
22| 510210 STANDALONEEMSINSTALL | 1 | $1,540.00 | $1,54000 |
- ‘ NO CHARGE FOR 2023 POLLBOOK MAINTENCE | -
23 $2,800.00 I ] |
24 i ELECTIONS T B
25 - o i 2023 Primary Election Ballot Coding Services $4,179.00
25 2023 primary electin pre-Election Support | _ m $27,870.00
o ! 2023 Primary Data Polf Book Data Conversion m
27 ! Services : $3,654.00
28 ) Noww General m_mnco: Ballot Coding o _ m‘ _$4,179.00
2023 General Election Pre-election Election .
29 o L Support Nl . .__| $27,870.00
o 2023 General election Data Poll Book Data _
30 ) Conversion Services $3,654.00
I _HMA/FMA/SLA 2023 PREPAYMENT | $1345313
32| S 2024 Primary Election Ballot Coding Services i $4,179.00
33 ) .| 2024 primary electin pre-Election Support o | $27,870.00
o A 2024 P,:.:WQ Data Poll Book Data Conversion |
34 . i ~_ Services 1 i $3654.00
35 B B - - 2024 m_.msmqm_ Election mmzcﬁ noa_:m ] e mapwfwco
] 2024 General Election Pre-election Election ) ‘ . -
36 Support N $27,870.00 |
i 2024 General election Data Poll Book Data
37 _ . Conversion Services

$3,654.00




A B C D E
2024 TOTAL ELECTRONIC POLLBOOK
SOFTWARE LICENSE, MAINTENANCE AND
38 - o SUPPORT FEES FOR THE INITITAL TERM_ | | $2,800.00
) S 2,800.00
40  TOTAL BALANCE ] ) ! | s202,358.13 |
BALANCE REMAINING OF MODERIZATION GRANT T
411 THATEXPIRESTHEEND OFJUNE, 2023 | L o ] si007800
42 ] .
43 HMA/FMA/SLA 2024 PREPAYMENT | . - i o $78,408.67 |
BALANCE REMAINING OF MODERIZATION GRANT | N ) o o
44| THAT EXPIRES THE END OF JUNE, 2023 | B D | MINUS ! $10,078.00
PORTION OF HAVA GRANT FUNDS(302,946.28 TO B ‘
45 UsE) o o B e | HAVAFUNDS | $68,330.67
46| , h $78,408.67
47 ] :
48 " Total of goamzmmﬂ_oq.m::a cmma N - o s B B i mmum gwm.mwl-:
49 Total of HAVA Funds used o - - oy - ~ $68,330.67
51 | - Balance to be paid ; $280,766.80
52 o T - .
= . — 4 — S
mh. e nm o ——— P - - ‘. - B o -
vm<5m this through Grant funds will nm< up ﬁ:qo:m: _
55 November, 2024 m




11208 JOHH GALT BLVD
OMAHA, NE 68137-2384
O AN Sales Order A t
NYETEWS & SOFTIRAL
Sales Quotation £ N/A
15t Election Date: Fo ba Agreed Upon by the Parties
Estimated Delivery Dats: To ba Agread Upon by the Parties
Cuslomer Contact, Tie: Arila Wray - Circull Clark Phone Number: §01-859-4365
Cuslormer Name: Madison County. Mississippi Fax Number: 601-859-8555
Type of Sale: 71 NEW
Typa of Equip: NEW [J] REFURBISHED
Bik To: Ship Ta:
Madison Counly, Mississippi Madison Courtty, Misslssippl
Anita Wray - Circiit Clerk Anita Wray ~ Clrcuit Clerk
P. {. Box 1626 128 W. North Street
Canton, MS 39046 Canton, MS 39046
Hem Description Qy Price Total
E Pail System inchuding Tablel, Premier Stard, Integraled Barcode Reader, Carryi
xprassPall Sysfem inchuding Tabtel, Premier , Integral arcode Readsr, Carryingg

1 |Poliback Case, Mcbile Device Managemant, and ExprassPoll Software Application 20 $1,335.00 $26,700.00

2 {Polibock TF-Link Wiraloas Router 30 $65.00 $1,850.00

3 |Other Laptop Computar with Router 1 §1,650.00 $1,650.00

4 [Poliboak Equipment Instaliation 20 $100.00 §2,000.00

5 {Servicas Poilbook Trairing Day 2 $1,975.00 $3,950.00

& |Shipping Shipping & Hendling b1 $500.00 $500.00

Order Total | §  36,450.00
| Frelght Billable:  yes no 1} |
Bill Lows
Regional Sales Manager Custemer Signatura Pate
V.P. of Finance Data Titls

100% of Order Tota! due Forty-Five (45} Calendar Days after the later of (&} Equipment Delivery, or {b) Recalpl of Corresponding ES&S
Invoica.

lnvoices are due net 45 from invoice dale.

Payment Terms
Nole 1: Any applicable state and local taxes are not inchided, and ara the respansibility of the Customer,

Note 2: fn no event shall Customer's payment obilgations hareunder, or the due datas for such paymanis, be contingent or conditional
upon Customer's recelpl of federal endfor state funds.

Warranty Period (Years): Gna (1) Year From Equipment Delivery

Software License, Maintenance and Support Services {Post-Warranty Period)
The nditions icing for the Softwarae License, Maintenance end Support Services (Poat-Warranty Pariad) ara set forth in Exhibit A attached hereto.

Madison Gounty, MS - Pellbook Front Side Salas Order Agraement - (4.11.2023 Page 1




HARDWARE PURCHASE AND SOFTWARE LICENSE TERMS

1 Definitions:

Al capitalized terms used, but not otherwise defined, in these General Terms or in an
Exhibll shall have the faliowing meanings:

a “Documentation” means any and all wiitten or electronic documentation fumishad
or genarally made available to Customer by ES&S refating to the ES&S Hardware
and ES&S5 Software, including any operating Instrections, user maruals o training
materials.

b, *EG&S Hardware” means ES&S's proprietary alactronlc pollpook hardwere set
forth on the front side of this Agresmsnt *.

<. "EE&S SomMware” means ESRS's proprielary electronic pollbook software as sot
forth on the front side of this Agreament *.

d. "ES&S Softwara License, Maintenanca and Support Services™ means those
satvices dessribed or: Exhibit A

[ “Softwara" means ES&S Software and Third-Parfy software.

f. “Third-Party Items™ means hardware, equipment and sofiware manufactured
and/or davelopad by parfias other than ES&S and set forth on the front side of this
Agresmant,

2. Hardware Purchase and Sofiware Ligense Terms. Subjact ic the tamns and conditions of this
Sales Order Agreament ("Agresment’), ES&S agress to sell andor license, and Cuslomer agraas o
purchase andlor licanse, the ES85 Hardware and ES&S Softwere described on ihe from side of this
Agreement.  The payrmont tarms for the ES&S Hardware and ES4&S Software are set forth on tha front
side of this Agreement. The consiteralion for ES&S' grant of the license for the Initial Term for the
ES&S Software is Included in the cost of the £54S Hardware.

- ES33 Hardware Purchase. Subject Lo e lerms and conditions of this Agreement,
ESES ngross fo sell, and Customar agrees to purchase, the ES&S Hardware, Title to the ES&S
Hardware shall pass lo Customer when Custemer has paid ES&S Lhe total amount set forth on the front
sida of this Agreemant for the ES&S Hardware.

b, Grantof Licenses, Subjactta the temms and condilions of this Agreement, ES&S hareby
grants to Cusiomes nonexclusive, nontransferabls ficenses for its bona fida full time, part time or
{emporary employees ko use the ES&S Software and the Documentation in the Jusisdiction whila
Cuslomeris using ihe ES&S Hardware and timely pays he applicabla annual £88S Scftware Licensa,
Maintenance and Suppoct Fees sat forth on Scheduls A1, Thellicenses allow such bona fide employees
1o usa the ES&S Software {in objact code only) and the Doclimentatios, in the course of operaling the
ES58S Hardwars and managing the ES&S Software voter lisls and voter reglstration procass at each
poliing location in Custormer's Jurisdiction,

2. Prohibited Uses. Customer shall not take any of the following actions with respect to the ES&S
Softwara o the Documentation:

a. Reverse engineer, decomplle, disassembie, re-engineer or otharwlse crests, attempl 1o
create, or permil, aliow or assist others lo create, the souve cude or the sinctural framework for parl
or all of the ES&S Software;

b. Gause of permit any use, display, toan, publication, transfer of possassion, sublicensing
or other dissemination of the ES&S Seftware or Documentation, in whela or in past, to ar by any third
party without ES&S' prior writlen consent; or

3 Cause or parmit any change to ba made io the ES&S Softwarae withoul ES&S" prior wrilien
consant; of

d Ceusa or parmit any review, tasting, examinalion or audit of tha ES&S Scftware without
ES8S’ prior written consent;

3 Temm of Licenses. The licenses granted in Section 2(b) shall commence upon the
dslivary of the ES45 Software described in Section 2(b) and shait contiawa for a one (1} year pered
(the “Inftiaf License Term"), Upon expimation of the initial Licanse Temm, (he licenses shall automatically
renew for an unlimited numbar of successive one-year periods (each a “License Renewal Tem'} upor:
the paymant by Cuslomer of the ennual sofiware ficanse and software maintenance and support fae
as sat forth on Exhibit A. The license terms for any License Ranawal Tem shall be set forth on Exhibit
A. ESES may temiinata any of the licenses granled hereunder if Gustomer fails to Umaly pay the
considaration due for, or breaches Sections 2(b), 3, or & with respect fo, such licenses. Upon the
fermination any of the licénises granted In Section 2(h} for ES&S Software or upon Customer's
discontinuanca of the use of any ES&S Software, Cuslomer shall immediately retumn such ESES
Software and the relaled Documentation (including any and all coplas thereof) to ESES, or (if requested
by ES&8) destroy such ES&S Software and Documentation and certify in writing 1o ES&S that such
dastruction has ocourred.

4. Updates. During the initial License Term or any License Renewal Tem for which Customer
hat paid the associated renewsl fees, ES&S may provide new releases, upgrades, of mainlenance
palches to the ESES Software, together with appropriate Documentation ("Updates®), on a schedule
solely defined by ES&S. Customer is solely rasponsible for obtaining and purchasing any upgeades or
Third-Pearty |lems requirad to operata the Updates, as well as the cast of any raplacemants, retrfits o
modifications fo ik ES&S Hardware which may be necessary in order 1o operate the Updales. All
Updates shall ba deamad to ba ES&S Sofiware 107 purposes of this Agreemani upon delivery. Updales
lo the ES&5 Software shall be made on a scheduled agread upon in wiiting by ES&S and Gustomer.
ES&S shatl fransmit all Updates to the ES&S Software through ESRS's spedfied mobile davice
management sclution. ESES reserves iha right to charge Customer to instali such Updates if Customer
doas not, of is unable lo, connadt o a secure wireless network In ordar ta ufiliza tha mobile davica
managemant solution. ES&S shall also charge Customer at its then-curment rates to; {1) raln Cuslomar
on Updates, If such training is requested by Customer and (il) if applicedle, provide mairtenance and
support on the ESAS Softwere that Is required a5 a result of Customer's faiture Lo timely install an
Update, ES&S reprasents to Customsr thet tha Updates will comply with all applicable stato law
requiremants at the time of dolivery. Customer shalf ba responsible to ensure that It has installad and
I3 using waly cerlified versions of ESA&S Sofiware in ascordance with applicatle law. In the avant that
any Updales are required due o changes in state faw, ES&S reserves the right io charge Customner for
the following:

i the tolat cost of any Third-Party ltems that afe required In order i operais the Updates;

{i}  fthe total cost of any replacemants, refrofits or modifications to the ES&S Hardware contracied
Jor herein that may be developed and offered by ES&S In order for such ES&S Hardware lo remain
compliant with applicable lews and regulations; and

(i) Customer’s pro-tata share of the costs of designing, developing andfor certification by applicable
federal and state authorities of such slate mandated Updates.

Customer's pro-raia share of the cosls included under subsaection (fii) above shall be detarmined at fhe
lime by dividing the numbsr of registered valers in Gustomer's jurisdiclion by the total number of
registered volers in all counties in Customer's state to which ES&5 has sold andior ES4S Hardwara
andfor £545 Software purchased and licsnsed by Customar under this Agreement  Guslomer shail
pay ES&S the enlire cosls Incumred for design, davelopmant and certification of any Updale which is
required dua to & change in lacat law of is otherwlse requested or raquired by Customar,

5. eny o8s. The Estimated Defivery Dates and Flrst Etection Use (if any) set forth
onthe front side of this Agreement are estimates and may only be established or revised, as applicable,
by the parffes, in & wiittsn amendment fo this Agresmen!, because of delays in executing this
Agreement, changas requested by Customer, product avallabilily and other events. ES&S will notity
Customer of such ravisions as soon #s ES&S becomes aware of such revisions. Risk of loss for the
ES&S Hardware and EGAS Software shafl pass to Customer when such items are delivared 1o
Cuslomer's dasignated Jocalion, Upon transfer of risk of loss to Customer, Customer sheli be
responsible for obtaining and maintaining sufficient casually insurance on the ES&S Mardware and
ES&S Sofware and shall neme ES&S as an additional Insured thereunder and, at ES&S" reques?, shall
delivar written evidenca theract to ES&S until all amounts payabla 1o ES&S under this Agreoment hava
been paid by Customar.

8, Wa A

a, ESAS Hardware/ESRS Software, ES&S warranis thet for a one (1) year period {the
“Wamanty Periad”), it will repair or replace any compeonant of the ESRS Hardwara of ES&S Software
which, while under noimat use and sesvice; (i) falls to parform in accordance with ifs Documentation n
&ll material respacts, or (ij) is defective in matarial or workmenship. The Warranty Period will commenca
vpon defivery.  The Wamanty shall not include the repalr or replacement of any ES8S Hardware
compenants that are consumed in the nosmal course of operating the ES8S Hardware, Including, but
not limited to, headphones and headphicne protactive covers, protactive coatings, printer cartridges or
ribbons, paper, hatlerias, removable media slorage davices, seals, keys, power suppliesioords, USB
slicks or marking davicas (coflectively, the "Gensumables”). ES&S mey moddy and make availabla
addilicnal Consumables as they may become avaifable from time to time. The Warranty shall not
includa tha repair of raplacament of any ES&S Hardware dus b cosmetic damages, including, but nol
limited to, sereen cracks, scratches, dents and brokan plastic or any defects resulting from nomal wear
and fear. ES&S has ne obligation uader this Agreement fo assume the cbligations under any existing
or expired waranty for a Third-Party ilem. Any repaired or replaced itam of £6&5 Hardware or ES&S
Saftwara shall ba waranted only for the unexpired term of the Waranly Pericd. Al replaced
componenta of the £S&S Hardware or ESS Software will become the property of ES8S. This
warranty is effactiva provided that (f) Customer nofifies ES3S within three (3) business days of the
discovary of the failure of performancs or defact and is ctherwise in compllance with ils obligations
hereunder, (11) the ES&S Hardwara or ES&S Software 10 be repaired or replacad has not been rapaired,
changad, modifiad o altersd excepl as authonzed or approved by ES&S, () 1he ES&S Hardware or
ES&S Software to ba repaired or raplaced has been malntained or repaired by an individual other than
an euthorized represantative of ES&S {IV) the ES&S Hardware or ES&S Scltware to be repaired or
replaced has nat been used, displayed, disseminated, transfarrad, loaned, disassemblad, dismantiod,
modified, andfor tamparad with by a fhird parly without ESES pricr wiitten consent (V) the ES&S
Hardwarn or ES&S Softwens 1o be repaired or replaced is not damaged as a result of accident, thett,
vandalism, reglect, sbuss, liquid contact, use which is not in accordance with the Documantation or
causes beyond [ha raasonable controt of ES&S or Customar, including acts of God, fire, floads, riols,
acls of war, lerrodsm o insurreclion, govamment acts or orders; epidermics, pandemics o oulbreak of
communicablg di o nalionai o regional emergancles, labor disputes, transportation
delays, governmentat regulations end wlility or communication interruptions, and (M1} Cuslomer has
Installed and i using the most recent Update provided to it by ES&S. This warranty is vold for any
units of hardware which: {i) have not been stored or oparaled in a tamperature range according o their
spacifications, (i) have been severely handled so a3 0 causs mechanical damage lo the unit, or (i)
hava been operaled or handled in & manner inconsistent wilh reasanabla teatment of an electronic
product.  Upen expiration of the Warmanly Perod, Customer shall be ertitled 1o recelve Softwars
Licanse, Malrienance end Supporl Services, the tamms of wiich are set farlh an Exbibit A,

b Exclusive Remedios/Disclaimer. [N THE EVENT OF A BREACH OF SUBSECTION 7(a},
ES&S’ OBLIGATIONS, AS DESCRIBED [N SUCH SUBSECTION, ARE CUSTOMER'S SOLE AND
EXCLUSIVE REMEIMES. ESAS EXPRESSLY DISCLAIMS ALL WARRANTIES, WHETHER
EXPRESS OR IMPLIED, WHICH ARE NOT SPECIFICALLY SET FORTH IN THIS AGREEMENT,
INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITHESS FOR A PARTICULAR FURPOSE, FURTHER, IN THE EVENT CUSTOMER DEGLINES
ESAS' INSTALLATION AND ACCEPTANCE TESTING SERVICES OR IN ANY WAY AT ANY TIME
ALTERS, MODIFIES OR CHANGES ANY HARDWARE, SOFTWARE, THIRD-PARTY ITEMS
ANDIOR NETWORK (COLLECTIVELY “SYSTEM") CONFIGURATIONS WHICH HAVE BEEN
PREVIOUSLY INSTALLED BY ESAS OR WHICH ARE OTHERWISE REQUIRED [N ACCORDANCE
WITH THE CERTIFIED VOTING SYSTEM CONFIGURATION, ALL WARRANTIES OTHERWISE
PROVIDED HEREUNDER WITH REPECT TO THE SYSTEM PURCHASED, LEASED, RENTED
A:g.'(EJPFLIgENSED UNDER THIS AGREEMENT SHALL BE VOID AND GF NO FURTHER FORCE
A ECT.

7. Imi Neither parly shall ba liable Tor any Inditect, incidental, punitiva,
axemplary, spaclal, or consaguential damagass of any kind whatsoaver arishg out of or relating to this
Agreemant. Neither party shall be iiable for the othar party's negligent or wiltul mésconducl. ES8S
total Niability to Customer arising out of or relating to this Agreament shall not exceed the aggregate
amount te ba paid to ES&S heroundar. By entering into this Agresment, Cuslomer agrees to accapt
rasponsisility for (a) the selection of, use of end resulls ohtained from any equipment, software or
seivicas nol provided by ES&S and used with the ES&S Hardwars or ES&S Sofiware; or (b) user emrors,
voler errors or problams encountered by any individual in voting that are nol otharwise a rasull of the
faflure of ES&S 1o perform. ES&S shall not ba ligble undar this Agreement for any ciaim, demags, loss,
judgment, penalty, cost, amount pald in setiement or fee that Is caused by {y) Customer's fallure to
limely or properly install end use the most recant update providsd to it by ES&S o (z) Customers
dlection net to receive, or to lamiinate, the ES&S Software Mainlenancs and Support.

8. Propristapy Rights. Customer ackriowledges and egrees s follaws:




ESAS owns the ESBS Software, ali Dacumentation provided by ES&S, the dasign and configuration of
tha ES&S Hardware and the format, layout, measurements, design, and ali olher technical information
associnled with 1he bailots to be used with the ES&S Hardware. Customer has tha right 1o use the
sforementioned ftems to the extent spacified In this Agreement. ES&S also owns all patenls,
trademarks, copyrghis, trade names and ofher propristary of intellectual property in, or used in
connaction with, the aforemerntioned ltems. The aforementionad tems also contain confidential and
propiletary trade secrets of ESLS that are protectad by law and are of subsiantial value lo ES3S.
Customer shalf keep the ESE&S Software and refatac Documentation frae and claar of all claims, llans
and encumbrances and shall mainiain all copyright, trad X, patent or otherir { of proprietary
sdghts notices that are set forth on the ES&S Hardware, the ES&S Softwars, tha Documentation, and
balfats that are provided, and alt permitted coplas of the foregoing.

8. Termination, This Agreemant may be terminated, in writing, at any ima by either party if the
other party breaches any material provision hereof and doas nol cure such braach within 30 days aftar
it recetves written notification thereof from the non-breaching party.

10. Excusable Nonpedormance, Excepl for obligations ta make paymenis hereunder, if either
party Ja delayed or prevenied from performing ts bdgations under thls Agresment as a result of any
cause beyond lis reasonabla controd, including acts of Ged, fire, fioods, riols, acls of war, terrcrism or
Insweraction, govermment acts or orders; eplternics, pandamics or cutbreak of communicable disease;
quarantines; national or regional emengencles, labor disputes, ransportation defays, govarmmantal
requiglions amd ulility or communication intamuptions, the delsy shall be excused during the
continuance of, and to the extent of, such cause, and 1he period of parfsrmance shell be extended to
the extent necassary to allow performance afler the cause of delay has been removed, ES&S agraes
ta work with Cusfomer, at Customer's raques!, to develop mulually agreeablo altematives in order to
minimize the negativa impact of any such delay.

11, Notice, Any nofica or ofher communication required or parmitted hereunder shall ba in writing
and will be deemed given when (a} delivered parsonally, {b) sent by confinned email, (c} sent by
commerclal ovemight courier {with written verificalicn of recaipt) or {d) sent by registered or cerfifiad
mall, rolum recelpl requested, postage pepald, when the refun receipt is received.  All
communications shall be sent to the ettention of the persons listad on the slgnatere page lo this
Agreement and ai the addresses or omalf address set ferth on such signature page unlass other names
or addresses are provided by elthsr or both parties in accordance herewith.

12, Dispufes,

a, Payment of Undisputed Amounts, In the event of a dispute betwean the parties
regarding (1) a preduct or service for which payment has not yet been made to ES&S, (2) the amount
due ES&S for any product or service, or {3) the dua date of any payment, Gustomer shall nevertheless
pay to ES&S when due all undisputed amounts. Such payment shall not constitute a waiver by
Gustomer or ES&S of any of l1s rights and reenadies against tha ather party.

b. 8 Und| nts. If any undisputed payment to ES8S is

past due more than 30 days, ES&S may suspond performance under this Agreemant until such amount
is paid. Any disputed or undispited paymant not paid by Custormer 16 ES&5 when due shall baar
Interest from tho due dats at a rate equal fo tha lasser of one and one-half percent per month or tha
maximum amourt pesmitted by applicable law for each month or pastion thereof durlng which It remalns
unpaid.
13, Asslgnment, Exceptinihe case of a reonganization of the assels or operations of ES&S wih
ane of more affiietas of ES&S or the sale, transfer or assignment of all or substantially all of the assets
of ES&S or any business operations tharaof lo a suceessor who has asserted ifs infent to continue the
applicable business of ES48, neither parly may assign or iransfer this Agreemsnt or assign,
subcontract or delegalp any of fis righls, duties or obligations hareunder withoul the prior weitlen
consant of the other party hereto, such consent not fo ba urveasonably withheld or condilioned, nor
unduly dalaysi.

4. Complianice with Laws. ES&S warants to Customer that, at the ime of delivary, tha ES&S
Hardware and ES35 Software soid and licansaed under this Agresment will comply with alt applicable
requirements of state slection Iews and regulations that are mendatory and affective as of the Effectiva
Date and will have besn certified by the appropriate stale authorilies for use In Customer's state.

15.  Polibook Svstem Reviews, In the avent that the Jurisdiction or the Stale require any roviews
or examinations {"Reviews") ¢f currenl or previous versions of state-cerlffied ES&S Hardware andior
ES4S Softwara of componens tharec! that are not otherwise required as a rasult of any changas or
modifications voluntarily made by ES&S o the ES8S Software andfor ES&S Hardware licansed and
sald kereunder, Customer shall be respensible for:

(I} Cuslomer's pro-rata share of such Review costs;

{ii) Customer's pro-rata share of the costs of designing, developing, manufacturing andior certification
by applicabla federal and state authoritias of any mandated modifications te the ESRS Hardwara and/or
ES&S Software that may result from such Reviews; and

{il) the tolal cost of any Third-Parly llems that are required in ordar for the ES&S Hardware andfor
ES&S edSo'ln«hrara to satisfy any new requiremants rasulting from such Raviews in order to remain
cortified;

Cuslomer's pro-rata share of the costs Included under subsections 15(ii} and 15(ji} above shall be

determined at the ima by dividing the number of reglstered volers in Customer's jurisdiction by the total

number of registered voters in all counties in Customer's state to which ES&S has sold and/or licensed

g‘w ES&S Hardware andfor ES&S Scftware purchased and ficensed by Customer under this
greemant,

16. | : Cha Unless otherwise provided in this Agreement, Customar shall
be solely responsible for ali cosls related to services anterad inlc in separate agreaments such as, bt
net fimitad le, election coding, data convarsion costs and network set uo and commuaication, Customer
shall also be solely responsibla for ali equipment and associated selup cosls for the netwaik
infrastruchure for data tmnsfer and application communication, unfess otharwise specifisd in this
Agresmment ar separate agresmants between the parlies. In the event thal Customer makes any
changes, updetes, enhancements or ctherwise modifies Customer’s currently existing voter registration
system and such changes, updates, enbancements of modifications result In ES8S having to ra-
porform any services provided under this Agresment, Cuslomer shall be raspansible for any such
additional charges, which shall ba invoiced at ES&S's than cument rates.

17, Cuslomer Enhancaments. In the event that Customer sequests any fulurs enhancements of
the ES&S Hardwara andfor ES&S Scftware {("Enhancements"), such requasts shali be submittad in

wriling to FS&S. ESSS will evaluate each of the Enhancamsnis to delesmine if any of such
Enhancaments are technofogically feasible, commerdlally reasonable and consislent with ES&S’s
product direction, security protocol and procedures. In the avant that ES&S detesmines that any of
such Enhancaments maet tha foregoing requirements, tien ESAS shall prepam a scopa of work which
shall include an estimated timeline and tha estimated costs for design, development, testing,
caytification and implementation of such Enhancaments {the "SOW), ES&S shall provide the SOW!o
Cusiomet for revisw and approval. After ES&S's receipt of written approval of the SOW by Cuslamer,
ES&S shall prepara a written changa order Jor Customer's execution. ES&S shalk solely own relain any
and all intellecluar proprietary rights in any Enhancements devaloped and provided to the Customer,

10.  Enfire Agreemert. This Agreement, Including ail exhibits herato, shall be binding upon and
irure te the banefit of the parties and their respective representatives, successors, and assigns. This
Agreement, including ail Exhinits hereto, conteins the entire agreement cf the parties with respect lo
the subject matter hereof and shalf supersede and replaca any and all ather prior or conlemporanacus
discussions, negetiations, agreements or understandings between the parties, whether written or oral,
regarding the subject matter hereal. Any provision of any purchasa ordar, form, or other agreement
which conflicts with or 15 in addition to tha provisions of this Agreement shall ba of no fores or effect. In
tha event of any conflict between B provision contained in an Exhibit to this Agresment and these
General Tenns, tha provision contalined in the Exhibit shall conlrol.  No walver, amendmant, or
maodification of any provision of this Agrsement shall be effective uniass in wiiting and signed by the
party against wham such weiver, amendment or modification is sought 10 be enforced. No consent by
aither party lo, of waiver of, 4 breach by githar party shalf constitule a consent to o waiver of any cther
differant or subsequant breach by sither parly. This Agreament shal! be govemad by and construed in
accordance with the laws of the State in which the Customer resldas, without regard to its conflidds of
laws principles. The parllas agrea that venue for any dispute of cause of action arising out of or related
to this Agreement shall be in the slate and fedaral courts of the United States iocated in the State in
which the Customer resides. ES&S is providing aquipment, softwara, end servicas to Customar as an
indapendent contractot, end shall not ba deemed to be a “stale actor* for purposes of 42 U.S.C. § 1983,
ES&S may engage subcontraciors o provide carlain of the equipmant, software, or services, but shall
remaln fully responsible for such performanca. The provisions of Saciions 1-3, 6(b), 78, 11, 12(b),
13-16, and 18 of thase Genenl Terms shall survive any termination or expiration of this Agreament, lo
the extent applicable.




EXHIBIT A
SOFTWARE LICENSE, MAINTENANCE AND SUPPORT SERVICES
{(POST-WARRANTY PERIOD)

ARTICLE |
GENERAL

1. Term; Termination, This Exhibit A for Software License, Maintenance and Support
Services shall be in effect for the coverage period as described in Schedule A1 (the “Initial Term”). Upon
expiration of the Initial Term, this Exhibit A shall automatically renew for an unlimited number of successive
One-Year Periods {(each a “Renewal Period”) until this Exhibit A is terminated by the first to occur of (a)
either party’s written election not to renew, which shall be delivered to the other party at least thirty (30)
days prior to the end of the Initial Term or any Renewal Period, as applicable, (b} the date which is thirty
(30) days after either party notifies the other that it has materially breached this Exhibit A, if the breaching
party fails to cure such breach (except for a breach pursuant to subsection (c), which will require no
notice), or (c) the date which is thiry (30) days after Customer fails to pay any amount due to ES&S under
this Exhibit A. The termination of this Exhibit A shall ot relieve Customer of its liability to pay any amounts
due to ES&S hereunder, '

2. Fees. In consideration for ES&S’ agreement to provide ES&S Software License,
Maintenance and Support Services under this Exhibit A, Customer shall pay to ES&S the Software
License, Maintenance and Support Fees set forth on Schedule A1 for the Initial Term. The Software
License, Maintenance and Support Fees for the Initial Term are due as set forth on Schedule A1. ES&S
may increase the Software License, Maintenance and Support Fees for a Renewal Period by not more
than 10% of the amount of the most recent Fees paid by Customer. All fees for any Renewal Period shall
be due and payable no later than thirty (30) days prior to the beginning of such Renewal Period, The
Software License, Maintenance and Support Fee shall be comprised of a fee for the Software License,
Maintenance and Support provided for all other ES&S Software, and shall be in addition to any fees or
charges separately referred to in any Section of this Exhibit A. If Customer elects to receive Software
License, Maintenance and Support for an Add-On or New Product during the Initial Term or any Renewal
Period thereof, ES&S will charge an incremental Software License, Maintenance and Support Fee for such
services.

ARTICLEII
HARDWARE

1. Maintenance Services, Hardware Maintenance Services are not provided for any annual
or other periodic predetermined fees for the ES&S Electronic Pollbook Hardware. Any Hardware
Maintenance Services shall only be available on a time, travel and materials basis at ES&S’ then current
rates and only after Customer has delivered a written purchase order or other written agreement to pay for
such services in advance of ES&S’ provision of the same.

ARTICLE {ll
SOFTWARE LICENSE, MAINTENANCE AND SUPPORT SERVICES

1. License and Services Provided. ES&S shall provide license, maintenance and support
services ("Software License, Maintenance and Support”) for the ES8S Software, to allow Customer to
continue to license and use the software in accordance with the license terms set forth in Sections 2-4 of
the General Terms as well as to enable it to perform in accordance with its Documentation in all material
respects, and to cure any defect in material or workmanship. The specific Software License, Maintenance
and Support services provided by ES&S and each party's obligations with respect ta such services are set
forth on Schedule A1.

2. Updates. During the Initial Term and any Renewal Period thereof, ES&S may continue to
provide Updates in accordance with the terms of Section 4 of the General Terms. Unless otherwise




agreed to by the parties, ES&S shall install Updates in accordance with Section 4 of the General Terms.
Updates to the ES&S Software shall be made on a scheduled agreed upon in wiiting by ES&S and
Customer. ES&S shall transmit all Updates to the ES&S Electronic Pollbook Software through ES&S's
specified mobite device management solution. ES&S reserves the right to charge Customer to install such
Updates if Customer does not, or is unable to, connect to a secure wireless network in order to utilize the
mobile device management solution. ES&S shall also charge Customer at its then-cutrent rates to; (i) train
Customer on Updates, if such training is requested by Customer and (ii) if applicable, provide maintenance
and support on the ES&S Software that is required as a result of Customer's failure to timely install an
Update.

3 Conditions. ES&S shall not provide Software License, Maintenance and Support for any
item of ES&S Software if such item requires such services as a result of (a) repairs, changes,
modifications or alterations not authorized or approved by ES&S, (b) use, madification, dismantiing, or
transfer ta third party without ES&8's prior written consent, (¢) accident, theft, vandalism, neglect, abuse,
liquid contact or use that is not in accordance with the Documentation, (d) causes beyond the reasonable
controf of ES&S or Gustomer, including acts of God, fire, floods, riots, acts of war, terrorism or insurrection,
government acts or orders; epidemics, pandemics or outbreak of communicable disease; quarantines;
national or regional emergencies, labor disputes, transportation delays, governmental regulations and
utility or communication interruptions, (e) Customer's failure to timely and properly install and use the most
recent update provided to it by ES&S, or (f) Customer's failure to notify ES&S within three (3) business
days after Customer knows of the need for such services. Any such Software License, Maintenance and
Support shall be provided at the fees to be agreed upan by the parties if and when the need for such
Software License, Maintenance and Support arises. Replacement versions of Software requested by
Customer as a result of items set forth in this Section 3 or as a result of Customer's actions or inactions
shall be billable to Customer at ES&S’ then current rates.

4, Proprietary Rights., ES&S shall own the entire right, title and interest in and to all
corrections, programs, information and work product conceived, created or developed, alone or with
Customer or others, as a resuit of or related to the performance of this Exhibit A, including all proprietary
rights therein or based thereon. Subject to the payment of all Software License, Maintenance and Support
Fees, ES&S hereby grants to Customer a non-exciusive license to use that portion of such corrections,
programs, information and work product that ES&S actually delivers to Customer pursuant to this Exhibit
A. All licensed items shall be deemed to be ES&S Software for purposes of this Exhibit A. Except and to
the extent expressly provided herein, ES&S does not grant to Customer any right, license, or other
proprietary right, express or implied, in or to any corrections, programs, information, or work product
covered by this Exhibit A.

5, Reinstatement of Software License, Maintenance and Support. If the [nitial Term or
any Renewal Period thereof expires without being renewed, Customer may thereafter receive a Software
License and resume receiving Software Maintenance and Support upon (a) notification to ES&S, {b)
payment of alf fees, which would have been due to ES&S had the Initial Term or any Renewal Period not
expired, and (c) the granting to ES&S of access to the ES&S Software, so that ES&S may analyze it and
perform such maintenance as may be necessary before resuming the Software License, Maintenance and
Support services.




Schedule A1
Pricing Summary

Summary:

Description Refer To Amount
. . . ES&S Software License,

ES&S Electronic Pollbook Software License, Maintenance Maintenance and Support $2.800.00

and Support Fees Description and Fees Below

Total Maintenance Fees for the Initial Term: | $2,800.00

Payment Terms:
ESA&S shalt invoice Customer annually for each year of the Initial Term.

Payment is due before the start of each peried within the initial Term.

Terms & Conditions:

Note 1: Any applicable state and local taxes are not included and are the responsibility of Customer.




ES&S SOFTWARE LICENSE, MAINTENANCE AND SUPPORT DESCRIPTION AND FEES

SOFTWARE

initial Term: Expiration of the Warranty Period through the first anniversary thereof

Listed below is the Software and Fees for which Software License, Maintenance and Support will be

provided:
Electronic Pollbook
I . Software License,
Qty Description Per Unit Rate Maintenance
and Support Fee
20 | ExpressPoll Software Application $140.00 $2,800.00

Total Electronic Pollbook
Software License, Maintenance and Support Fees for the $2,800.00
Inifial Term = oY dug, kil Ma,u\ agay

3093 ?fwe
Software License, Maintenance and Support Services P tﬁ;d b ES&S under the Agreement

1,
2.
3.

Telephone Support
Issue Resolution

Technical Bulletins available through Customer's ES&S Web-based porial

Note: Except for those Software License, Maintenance and Support services specifically set forth herein,
ES&S is under no obligation and shall not provide other Software License, Maintenance and Support
services to the Customer unless previously agreed upon by the parties.

Software License, Maintenance and Support Customer Responsibilities

1.

2.

Customer shall have completed a full software training session for each product selected.
Customer shall have reviewed a complete set of User Manuals.

Customer shall be responsible for the installation and integration of any third-party hardware
or software application, or system purchased by the Customer, unless otherwise agreed upon,
in writing, by the parties.

Customer shall be responsible for data extraction from Customer's voter registration system,
Customer shall additionally be responsible for the accuracy of its voter registration data.

Customer shall be responsible for implementation of any security protocols physical, network
or otherwise which are necessary for the proper operation of the ES&S Hardware and ES&S
Software.

Customer shall be responsible for the design, layout, set up, administration, maintenance, or
connectivity of the Customer's network,

Customer shall be responsible for the resclution of any errors associated with the Customer's
network or other hardware and software not purchased or recommended by ES&S and not
otherwise identified in the User Guides as part of ES&S’ Hardware and Software.

If applicable, Customer shall be responsible to ensure that its electronic pollbooks are properly
connected to Customer’s network for purposes of election day use and updates.




Election Systems & Software, LLC
11208 John Galt Blvd
Omaha, NE 68137

EVS 6.1.1.0 Reporting Standard Standalone

System Purchase Order
February 14, 2023

Madison County, Mississippi

128 W North St.
Canton, MS 39046

Quantity Part # Description Price

Ext. Price

EMS WORKSTATION

1 96099 DELL OPTIPLEX XE4 $1,733.00

$1,733.00

DELL OPTIPLEX XE4 (Desktop)

¢ OptiPlex XE4 Small Ferm Factor XCTO

e 12th Generation Intel Core i5-12500 {6
Cores/18MB/12T/3.0GHz to 4.6GHz/85W)

« 18GB (2x8GB) DDR4 Nun-ECC Memory

» M.22230512GB PCle NVMe Class 35 Solid State Drive
Intel Integrated Graphics

DVD+-RW Bezel 8x DVD+/-RW 9.5mm Optical Disk Drive
Dell KB216 Wired Keyboard English

Dell Optical Mouse - MS5116 {Black)

Trusted Platform Moduie {Discrete TPM Enabled)

No Anti-Virus Software

intel vPro Enterprise

ProSuppart and Next Business Day Onsite Service Initial,
36 Month(s)

* ProSupport and Next Business Day Onsite Service
Extension, 24 Montn(s)

s Win10 loT Ent LTSC 2019 EMB - Value -

* & & & & & & »

1 88107 DELL LATITUDE 5530 12TH GEN 15 16GB RAM $2,074.00
512GB HDD

$2,074.00

¢ Dell Latitude E5530

« 12th Generation Intel® Core™ i5-1235 (10 Core, 12MB
cache)

» TPM Enabled

Dell Power Manager

Dell Data Protection Security Tools Digital Delivery/NB
Dell Backup and Racovery Basic

Dell Data Pratection | Protected Workspace

FDU# 673137
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+ Dell Digital Delivery Cirrus Client

o Dell Client System Update (Updates latest Dell
Recommended BIQS, Drivers, Firmware and Apps), Optiplex
o Waves Maxx Audic Royalty

s 158" FHD (1920x1080) Non-Touch Anti-Glare LCD with
Camera and Mic

16GB (2x8GB) DDR4 Memory

M.2 512GB PCle Class 35 Solid State Drive

Intel WI-Fi & AX211 2x2 .AX+ Bluetooth 5.1

Internat Dual Pointing Keyhoard {US-English}

90 Watt AC Adaptor, US Power Cord

Primary 4-cell 58W/HR Battery

Dell Limited Hardware Warranty Extended Year(s}

Dell Limited Hardware Warranty

ProSupport: 7x24 Technical Suppont, § Years
ProSupport: Next Businass Day Onsite, 1 Year
ProSupport: Next Business Day Onsite, 4 Year Extended

*® & o & & & & & » »

96002

DELL EXTERNAL USB SLiM DVD+-RW OPTICAL DRIVE

$70.00

$70.00

96071

DELL P2222H 22" MONITOR 3 YR HDMi VGA DISPLAYPORT

$359.00

$358.00

96015

UNINTERRUPT!BLE POWER SUPPLY (UPS) BATTERY
BACKUP 850VA (WORKSTATIONS)

$174.00

$174.00

96008

*SYMANTEC ENDPOINT PROTECTION 14.2

$61.00

$122.00

10005

BITLOCKER KEY (Recovery Key) - Optional

$37.00

$74.00

96053

YUBICC YUBIKEY 5A {Stariup Key) - Optional

$51.00

$102.00

MISCELLANEQOUS COMPONENTS

86000

BROTHER HL-L8400DW B/ DUPLEX LASER PRINTER

$587.00

$587.00

96016

LD &' USB 2.0 A-B CABLE,T.IVOTR,RTAL 6' USB CABLE

$8.00

$8.00

SERVICES

510210

STANDALONE EMS INSTALL

$1,540.00

$1,840.00

+ Staging of EMS workstations at ES&S Technical Services lab,
o Includes the installation, configuration, and testing of EMS
workstation,
+ Equipment is shipped to customer location,
o Physical installation of workstation and related hardware
{Printer, UPS, efc.) performed by customer.
« EMS installation summary documentation provided to
customer upon completion of installation.

Order Total

$6,843.00

FDI# 873137
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invoiging and Payment Terms:
100% of Order Totat Due Thirty {30) Calendar Days aRer the later of (a) Equipment Delivery, or (b) Receipt of corresponding ES&S

Invoice.

Note 1: Pricing of purchase order is valid for 30 days due to fluctuating pricing in 3rd party hardware and software. Agreements
will need to be updated if not executed within 30 days.

Note 2; In no event shail Customer's payment obligations hersunder, or the due dates for such payments, be contingent or
conditional upon Customer’s receipt of federal and/or state funds.

Note 3: Any applicable (City & State) sales taxes have not been included in pricing and are the reaponsibility of the customer.
Note 4: Shipping and Handling is not included in the Order Total and will be invoiced separately .

Note 5: Network Cabling is not included.

Customer acknowledges that ES&S is purchasing the third party iterns set forth herein ("Third Party ltems”) for resale to
Custemer, and that the proprietary and inteflectual property rights to the Third Party ltems are owned by parties other than ES &3
{"Third Parties"). Customer further acknowledges that except for the payment to ES& S for the Third Party ltems, alt of its rights
and obligations with raspect thereto flow from and to the Third Parties. ES&S shalt provide Customer with copies of afl
docurnentation and warranties for the Third Party ltems which are provided to ES&S.

Customer Signature Date

Title

FDI # 673137 Page 3¢f 3




Election Systems & Software Invoice ORIGINAL
6055 Paysphere Circle Invoice Date Terms of Payment Invoice Number
; 5/5/23 45 Days Net Cb2059600
CthGgO, IL 60674 Order Date Order Number Election Date
(877) 377-8683 5/5/23 154625
Customer Number Page
36780 1N
Customer’s PO No
Election Support
Invoice Address Delivery Address
Madison County, Mississippi Madison County, Mississippi
Accounts Payable 128 W North St
P.0. Box 608 Canton, MS 39046
Canton, MS 35046 US - UNITED STATES
Sales
Pos Description Sales Qty Unit Price Disc % Tax % Net Amount
usb
2023 Primary Election Ballot Coding Services 1.00 EA 4,179.000 .00 0.00 4,178,00
2 2023 Primary Data Poll Book Data Conversion 1.00 EA 3,654.000 0.00 0.00 3,654.00
Services
3 2023 Primary Election Pre-Election Election 30.00 EA 929.000C 0.00 0.00 27,870.00
Support
Sub Total Amount 35,703.00
Total Exclusive Tax 35,703.00
Total Fax 0.00
Invoice Amount 35,703.00
Customer Number Invoice Number INVOICE AMOUNT Election Systems & Software
36780 CD2059600 35,703.00 ABA Routing No: 071000039
Account No: 5800923558
MS: Mississippi '

PLEASE DETACH AND RETURN THIS STUB WITH YOUR PAYMENT. THANK YOU,




Election Systems & Software Invoice ORIGINAL
6055 Paysphere Circle Invoice Date Terms of Payment Invoice Number
Chi L 60674 51523 45 Days Net CD2059601
1¢ago, Order Date Order Number Election Date
(877) 377-8683 5/5/23 154625
Customer Number Page
36780 1(1)
Customer’'s PO No
Election Support
Invoice Address Delivery Address
Madison County, Mississippi Madison County, Mississippi
Accounts Payable 128 W North St
P.O. Box 608 Canton, MS 39046
Canton, MS 39046 US - UNITED STATES
Sales
Pos Description Sales Qty Unit Price Disc % Tax % MNet Amount
uso
1 2023 General Election Batiot Coding Services 1.00 EA 4,179.000 0.00 0.00 4,179.60
i 2023 General Election Data Poll Book Data 1.00 EA 3,654.000 .00 (.00 3,654.00
Conversion Services
3 2023 General Election Pre-Election Election 30.00 EA 929.000 3.00 0.00 27,870.00
Support
Sub Total Amount 35,703.00
Total Exclusive Tax 35,703.00
Total Tax 0.00
Inveice Amount 35,703.00
Customer Number Invoice Number INVOICE AMOUNT Election Systems & Software
36780 CD2059601 35,703.00 ABA Routing No: 071000039
Account No: 5800923558
MS: Mississippi

PLEASE DETACH AND RETURN THIS STUB WITH YOUR PAYMENT. THANK YOU.




PLEASE DETAGH AND RETURN THIS STUB WITH YOUR PAYMENT. THANK YOU.

Election Systems & Software Invoice ORIGINAL
6055 F’aysphere Circle Invaice Date Terms of Payment Invoice Number
Chi IL 60674 5/5/23 45 Days Net CD2059602
Icago, Order Date Order Number Election Date
(877) 377-8683 5/5/23 154625
Gustomer Number Page
36780 1(1)
Customer's PO No
Election Support
Involce Address Delivery Address
Madison County, Mississippi Madison County, Mississippi
Accounts Payable 128 W North St
P.O. Box 608 Canton, MS 39046
Canton, MS 39046 US - UNITED STATES
Sales
Pos Dascription Sales Qty Unit Price Disc % Tax % Net Amount
usD
1 2024 Primary Election Ballot Coding Services 1.00 EA 4,179.000 0.00 .00 4,179.00
2 2024 Primary Data Pall Book Data Conversion 1.00 EA 3,654,000 0.00 0.00 3,654.00
Services
3 2024 Primary Election Pre-Election Eiection 30.00 EA 957.000 0.00 0.00 28,710.00
Support
Sub Tetal Amount 36,543.00
Total Exclusive Tax 36,543.00
Total Tax 0.00
Invoice Amount 36,543.00
Gustomer Number involce Number INVOIGE AMOUNT Elaction Systems & Software
36780 CD2059602 36,543.00 ABA Routing No: 071000039
Account No: 5800923558
MS: Mississippi




PLEASE DETACH AND RETURN THIS STUB WITH YOUR PAYMENT. THANK YOU.

Election Systems & Software Invoice ORIGINAL
6055 Paysphere Circle Invoice Date Terms of Payment Invoice Number
Chi IL 60674 5/5/23 45 Days Net CD2059603
Icago, Order Date Order Number Election Date
(877) 377-8683 5/5/23 154625
Customer Number Page
36780 1 (1)
Customer's PO No
Election Support
Invoice Address Delivery Address
Madison County, Mississippi Madison County, Mississippi
Accounts Payable 128 W North St
P.0. Box BOS GCanton, MS 39048
Canton, MS 39046 US - UNITED STATES
Sales
Pos Description Sales Qty Unit Price Disc % Tax % Net Amount
uso
f 1 2024 General Election Ballot Coding Services 1.00 EA 4,172.000 0.00 .00 4,179.00
2 2024 General Election Data Poll Book Data 1.00 EA 3,654.000 0.00 .00 3,654.00
Conversion Services
3 2024 General Election Pre-Election Election 30.00 EA 857.000 0.00 0.00 28,710.00
Support
Sub Total Amount 36,543.00
Total Exclusive Tax 36,543.00
Total Tax 0.00
Invoice Amount 36,543.00
Customer Number Invoice Number INVOICE AMOUNT Election Systems & Software
36780 CD2059603 36,543.00 ABA Routing No: 071000039
Account No: 5800923558
MS: Mississippi




Election Systems & Software Invoice ORIGINAL

6055 Paysphere Circle Invoice Date Terms of Payment Invoice Number
. 5/5/23 45 Days Net CD2059605
}. Chicago, IL 60674 Order Date Order Number Election Date
(877) 377-8683 5/5/23 154635
Customer Number Page
36780 1 (1)

Customer's PO No

Inveice Address Delivery Address

Madison County, Mississippi Madison County, Mississippi
Accounts Payable 128 W North St

P.O. Box 608 Canton, M3 39046

Canton, MS 39046 US - UNITED STATES

Invoice for Service Cantract: 5174, DS450-1; DS200-89; EXPV-63; PB-173; Cx, Madison County, Mississippi

Sales

Pos Description Sales Qty Unit Price Disc % Tax % Nel Amount
Usb

1 ExpressPoll Connect Software License: 51-250 1.00 EA 2,100.000 0.0¢ 0.00 2,100.00

Pollbooks - Renewal License Fee
01-JUL-23 to 31-DEC-23
2 ExpressPoll Software License and Maintenance 173.00 EA 65.625 0.00 0.00 11,353.13

and Support Fee
01-JUL-23 to 31-DEC-23

Sub Total Amount 13,453.13
Total Exclusive Tax 13,453.13
Total Tax 0.00
Involce Amount 13,453.13
Customer Number  Invoice Numher INVOICE AMOUNT Election Systems & Software
36780 CD2059605 13,453.13 ABA Routing No: 071000039

Account No: 5800923558

MS: Mississippi
PLEASE DETACH AND RETURN THIS STUB WITH YOUR PAYMENT. THANK YOU.




Election Systems & Software
6055 Paysphere Circle

|‘ Chicago, IL 60674
}l (877) 377-8683

Invoice

[nvoice Date Terms of Payment
5/5/23 45 Days Net
Order Date Order Number
b/5/23 154639

Customer Number

36780

Customer's PO No

ORIGINAL

Invoice Number

CD2059606

Election Date

Page
1(2)

Invoice Address

Madison County, Mississippi
Accounts Payable

P.O. Box 608

Canton, MS 39046

Delivery Address

Madison County, Mississippi

128 W North St
Canton, MS 39046
US - UNITED STATES

invoice for Service Contract: 5174, DS450-1; DS200-99; EXPV-83; PB-173; Cx, Madison County, Mississippi

Sales
Pos Description Sales Gty Unit Price Disc % Tax % Net Amount
uspo

1 HMA - DS450 Extended Warranty with Annual 1.00 EA 2,365.420 0.00 4.00 2,365.42
Maintenance
01-JAN-24 to 31-DEC-24

2 Firmware License - DS450 1.00 EA 1,099.583 (.00 0.00 1,099.58
01-JUN-24 fo 31-DEC-24

3 HMA - B5200 Extended Warranty with Annual 949.00 EA 215.000 0.00 0.00 21,285.00
Maintenance
01-JAN-24 {0 31-DEC-24

4 Firmware License - D5200 99.00 EA 100.000 0.00 0.00 9,900.60
01-JAN-24 to 31-DEC-24

5 ExpressPoll Software License and Maintenance 20.00 EA 93.333 0.00 0.00 1,866.67
and Support Fee
01-MAY-24 to 31-DEC-24

6 ExpressPoll Software License and Maintenance 173.00 EA 138.000 0.00 0.60 23,874.00
and Suppoert Fee
01-JAN-24 to 31-DEC-24

7 Firmware License - ExpressVote BMD 63.00 EA 79.000 0.00 4.00 4,977.00
01-JAN-24 to 31-DEC-24

8 ExpressPoll Connect Software License; 51-250 1.00 EA 4,410.000 0.00 0.00 4,410.00
Pollbooks ~ Renewal License Fee
01-JAN-24 to 31-DEC-24

a HMA - ExpressVote BMD Extended Warranty 63.00 EA 137.000 .00 0.00 8,631.00

with Annual Maintenance
01-JAN-24 to 31-DEC-24

Sub Total Amount

78,408.67




Election Systems & Software Invoice
. Invaice Date Terms of Payment
60?5 Paysphere Circle ey 45 Days Net
Chicago, IL 60674 Order Date Order Number
(877) 377-8683 5/5/23 154639
Customer Number
36780

Customer’s PO No

Total Exclusive Tax

Total Tax
Invoice Amount

Customer Number Invoice Number INVOICE AMOUNT Election Systems & Software
36780 CD2059606 78,408.67 ABA Routing No: 071000039
Account No: 5800923558

MS: Mississippi
PLEASE DETACH AND RETURN THIS STUB WITH YOUR PAYMENT. THANK YOU.

ORIGINAL

Invoice Number
CD2059606

Election Date

Page
2 (2)

78,408.67

0.00
78,408.67




11208 JOHN GALT 8LVD
OMAHA, NE 68137-2364

) N Sales Order Agreement

ELECTION

SYSTEVS & SOFTWARE

Sales Quotation #: NIA

1st Election Date: Ta be Agreed Upon by the Parties

Estimated Delivery Cate:  To be Agreed Upon by the Parties

Customer Contact, Title: Anita Wray - Cireuit Clerk Phone Number: 601-859-4365
Custemer Name: Madison County, Mississippi Fax Number: 601-858-8555
Type of Sale: NEW
Typa of Equip: NEW [J REFURBISHED
Bill To: Ship Te:
Madison County, Mississippi Madison County, Mississippi
Anita Wray - Clreuit Clerk Anita Wray - Circuit Clerk
P. C. Box 1626 128 W, North Street
Canton, MS 38046 Canlton, MS 38046
ftemy Description Qty Price Total
ExpressPoll System including Tablet, Premier Stand, Integrated Barcade Reader, Carrying
1 |Pelibaak Case, Moblls Davice Management, and ExprassPoll Software Application 20 $1:335.00 §26,700.00
2 |Palitook TP-Link Wireless Router 30 $55.00 $1,650.00
3 |Other Laptap Computer wilh Router 1 $1,650.00 $1,650.00
4 |Polthook Equipment Installation 20 $100.00 $2,800.50
5 |Services Palibock Training Day 2 $1,975.00 $3,850.00
8 [Shipping Shipplng & Handling 1 $500.00 $500.00
OrderTotal | $  36,450.00

Freight Billable:  yes ne [

Bil} Lowe
Regional Sales Manager Custamer Signature Date
V.P. of Finance Date Title

100% of Order Total due Forty-Five {(45) Calendar Days after the later of (a) Equipment Delivery, or (b) Receipt of Gorresponding ES&S
inveice.

Invoices are due net 45 from invoice date.

Payment Terms

Note 1: Any appllcable state and local taxas are nol included, and are the respanslbility of the Customnar,

Note 2: In no event shak Customer's payment obligations hereunder, or the due dates for such payments, be cenlingent or conditional
upaen Custemer's receipt of federal and/or state funds,

Warranty Period (Years): ©ne (1) Year From Equipment Delivery

Software License, Maintenance and Support Services (Post-Warranty Period)
The terms, conditions, and pricing for the Software License, Mallanance and Suppart Services {Post-Warranty Period) are set forth in Exhibit A attached hereta.

Madison Ceunty, MS - Pelibosk Front Side Sales Crder Agreament - 04,11,2023 Page 1




HARDWARE PURCHASE AND SOFTWARE LICENSE TERMS

1. Definitions:

All capitalized terms used, but not otherwise defined, in these General Terms or In an
Exhibil shall have the following meanings:

a. *Dosumentalion” means any and all wrilter: or elestronic decumentation furnished
or generally made avalfable to Gustomer by ES&S ralating o the ES&S Hardware
and £S48 Software, including any operaling instructions, user manuals or training
materials.

b. "ES&S Hardware™ means ES&S's proprietary electronic pollheok hardware set
forth on the front side of this Agreement ”.

e, "E8&S Software” means ES&S's proprietary electronic pollbook software as sat
forth on the front side of this Agreement ™,

d. “ES&S Software License, Maflenance and Support Services® means those
services described on Exhibit A.

e, "Software" means E8&S Software and Third-Party software,

f. “Third-Party Iltems® means hardware, aquipmant and software manufactured
and/or developed by parties other than ES&S and set forlh an lhe frant side of this
Agreement,

2 Hardware Purchase and Software License Terms, Subjact to the lerms and condilions of this
Sales Order Agreement (“Agresment”), ES4S agreaes to sell andlor license, and Custamer agress to
purchase andfor lisense, the ES&S Hardware and ES&S Software described on the front side of this
Agreement. The payment terms for the ES8S Hardware and ES&S Software are set forth on the front
side of this Agreement. The consideration for ES&S' grant of the lficense for the Initial Term far the
ES&S Software is included in the cost of the ES&S Hardware.

a, ES&8 Hardware Purchase, Subject to the tarms and conditions of this Agreemant,
ES&S agrees lo sell, and Customer agrees te purchase, the ES&S Hargware. Title to the ES&S
Hardware shall pass fo Customer when Customer has pald ES&S the total amount set forth on the front
side of this Agreemant for the ES&S Hardware.

b. Grant of Licenses. Subfectto the terms and conditions of this Agreement, ES&S kereby
grants to Customer nonexclusive, nontransfarable flcensas for its bona fide full time, parnt #me or
temporary employees 1o use the ESAS Software and the Documentation in the Jurisdiction while
Customer Is using the ES&S Hardware and $imely pays the applicabla annual ES&S8 Software License,
Maintenance and Support Fees set forth on Schedule Al. The licenses allow such bona fide employzes
to use the ES&S Soflware (in object cade only) and the Documentatlon, In the course of aparating the
ES&S Hardware and managing the ES&S Software voter lists and voler registration process at each
poliing location in Customer’s jurisdiction.

2. Prohibited Uses. Customer shall not take any of the following actions with respect to the ES&S
Software or the Documentation:

8, Reverse engineer, decompile, disassemble, re-engineer or othenwise ereate, altempt to
create, or permi, allow or assist others to create, the source cade ar the structural framewerk for part
or alf of the ES&S Software;

b. Cause or parmil any use, display, loan, publication, transfer of possession, sublicensing
or other dissemination of the ES&S Software or Documentation, in whole cr in pan, to or by any third
party without ES&3” prior written consent; ar

o, Catse ar permlt any change to be made o the ES&S Software without ES&S’ prior written
cansanl; or

d. Cause or permit any review, testing, examina¥ion or audit of the ES&S Software without
ES&S' pricr written consent;
3. Term of Licenses, The licenses granted in Section 2(b} shali commence upan the

delivery of the ES&S Software described in Seclion 2(b) and shall continue for a one {1} year period
{the "Initial License Term”)., Upon axpiration of the Initial License Term, tha licenses shall automatically
renew for an unlimited number of successive ocne-yesar periods {each a “License Renewal Term™) upon
tha payment by Customer of the annual software license and software maintenance and support fee
as set forth en Exhibit A. The licensa terms for any License Renewal Term shall ba set forth on Exhibit
A, ES&S may terminate any of the ficenses granted hereunder if Cusiomer fails ta timely pay the
consideration due for, or breaches Sections 2(b), 3, ar 9 with respect to, such licenses. Upon the
termination any of the licenses granied in Seclion 2¢b} for ES&S Soflware or upon Customer's
discontinuance of the use of any ES&S Software, Customer shall Immediately return such ES&S
Saftware and the ralated Documentation (including any and all coples thereof} lo ES&S, or {if requested
by ES8S) dastroy such ES&S Software and Documentation and cerfify In wiiting to ES&S that such
destruction has ocourred.

4. Updates. During the Initial License Term or any License Renewal Termn for which Customer
has paid the associated renewal fees, ES&S may provide new releases, upgrades, of maintenance
palches fo the ES45 Software, fogether with appropriate Documentation (*Updates™), on a schedule
solely defined by ES&S. Customer is solely responsible for obtaining and purchasing any upgrades or
Third-Parsy ltems required to cperate the Updates, as well as the cost of any replacements, retrofits or
maodifications to the ES&S Hardware which may be necessary In order to operate the Updates, Al
Updates shalt be deemed to be ES&S Sofiware for purposes of this Agreement upon defivery. Updates
to the ES&S Software shalf be made on a scheduled agreed upon in writing by ES&S and Customer.
ES&S shafl transmit afl Updates to tha ES&S Scftware through ES&S's spacified moblle device
management sclution. ES&S reserves the right to charge Customer to install such Updates if Customer
does not, or is unable fo, connect to a secure wireless netwark in order to utilize the mobile device
management solulion. ES&S shall also charge Gustomer at its then-current rates to; {i) train Customer
on Updates, if such lraining is raquasted by Customer and (i} if applicakle, provide maintenance and
support on tha ES&S Sofiware that Is required as a result of Customer’s failure to timely install an
Update, ES&S represents to Customer that the Updates will comply with all applicable state law
requirements at the time of delivery. Customer shali be respensible i ensure that it has installed and
is using only cartified versians of ES&S Software in accordance wilh applicable law. In the avent that
any Updales are required due to changes in state faw, ES&S reserves the right ta charge Customer for
the following:

(i) the total cost of any Third-Parly ltems that are reguired in order to aperate the Updales;

{i)  the total cost of any replacemants, retrofits or modifications to the ES&S Hardware contracted
for herein that may be developed and offered by ES&S in order for such ES&S Hardware to remain
compliant with appilcable laws and reguiations; and

(fify  Customers pro-rata share of the coslts of designing, develaping and/or carlification: by applicable
federal and stale authorities of such slate mandated Updates.

Customer's pro-rata share of the casts included under subsection (fif} above shall be determined at the
time by dividing the number of registered vaters in Customer's Jurisdiction by the total number of
registerad voters In ail countles in Customer's state to which ES&S has scld andfor ES&S Hardware
andfor ES&S Software purchased and ficensed by Customer under this Agreament. Customer shall
pay ES&S the enlire costs incurred for design, development and certification of any Update which is
required due ta a change in locat iaw or is otherwise requested or required by Customer,

5. Belivery: Risk of Loss. The Estimated Defivery Dales and First Efection Use (if any) set farth
an tha fronl side of this Agreement are estimates and may only ba established or ravised, as applicabla,
by the pariies, in a written amendment to this Agreement, because of defays in executing this
Agreement, changes requested by Gustomer, product avallability and clher events. ES&S will notify
Customear of such ravisions as soon as ES&S becomes awara of such revistons. Rlsk of loss for the
ES&S Hardware and ES&S Software shall pass to Customer when such ilems are delivered to
Customer's deslgnated localion, Upon fransfer of risk of loss te Customer, Customer shall be
responsible for obtaining and maintaining sufficient casually insurance on the ES&S Hardware and
ES&S Software and shall name ES&S as an addifional insured thereunder and, at ES&8’ request, shall
defiver written evidenca thereof to ES&S until all amaunts paysble to ES&S under this Agreement have
been paid by Customer.

6. Warranty,

a. ES&S Hardware/ES&S Software. ES&S warrants thatl for a one {1} year period (the
“Warranty Period®), it will repair ar replace any component of the ES&S Hardware or ES&S Softwara
which, while under nonnal use and service: (i) fails to perform in accordance with its Documentation in
alt material respects, or (i} is defective Ia material or warkmanship, The Warranty Period will commence
upon delivery. The Warranty shall not inckide the repalr or replacament of any ES&S Hardware
components that are consumed in the normal course of operaling the ES&S Hardware, including, but
not limfied to, headphanes and headphone protective covers, protective ceatings, printer cariridges or
tibbons, paper, batteries, removable media slorage devices, seals, keys, power suppliesicords, USB
slicks or marking devices {collectively, the “Consumables’). ES&S may modify and make avaitable
addifional Consumables as they may become available fram time to time. The Warranty shall not
include the repair or replacement of any ES&S Hardware due to cosmefic damages, including, but not
limited 10, scraen cracks, seratches, dants and broken plastc or any defecls resulting from nermal wear
and tear. ES4S has no cbligation under this Agreemant ta assuma the obligations under any existing
of explred wamanly for a Third-Parly ltem. Any repalred or replaced item of ES8S Hardware or ES&S
Software shall be warranted only for the unexpired term of tha Warranty Periad.  All repiaced
components of the ESAS Hardware or ES&S Software will become the properly of ES&8, This
warranty Is effectiva providad that (i) Customar notifles ES&S within three (3} buslness days of the
discovery of the failure of performance or defect and fs otherwise in compliance with its obligations
hereunder, (I} the ES&S Hardware or ES8S Software to be repaired or replaced has not been repaired,
changed, maodified or altered excep! as autharized or approved by ES&S, (#l) the ES&S Hardware or
ES&S Software to be repaired or replaced has been maintained or repaired by an individual other than
an authorized reprasentative of ES&S (IV) the ES&S Hardware or ES&S Software to be rapaired or
replaced has not been used, displayed, disseminated, % d, loaned, di hled, dismantied,
medified, andlor tampered with by & third party without ES&S prior wiilten consent (V) the ES&S
Hardware or ES&S Software to be repaired or replacad is not damaged as a result of accident, theft,
vandatlism, negiect, abuse, fiquid contact, use which Is not in accordance with the Docamentation or
causes bayond the reasaenable control of ES&S or Cuslomer, including acts of God, fire, floods, riots,
acts of war, lerrorisnt or insurrection, government acts or orders; epidemics, pandersics or cuthreak of
communicable disease; quarantines; national or regional emergencies, [abor dispules, transportation
delays, govemmental regulations and utifity or communication interruptions, and {VI} Customer has
installed and is using the most recent Update provided to it by £S&8. This warranly is void for any
units of hardware which: (i) have not been stored or operated in a temperature range according to thair
specifications, {ii) have been severely handled so0 as to cause mechanical damage te the unit, or (i)
have been cperated or handled In a manner inconsistent with reasonable ¥eatment of an eleclronic
product. Upon expiration of the Warranty Period, Customer shall be entitled to receive Software
License, Malntenance and Support Services, the terms of which are set forth on Exhibit A,

k. Exclusive Remedies/Disclaimer. IN THE EVENT OF A BREACH OF SUBSECTION 7(a),
ES&S* OBLIGATIONS, AS DESCRIBED IN SUCH SUBSECTION, ARE CUSTOMER'S SOLE AND
EXCLUSIVE REMEDIES, ES&5 EXPRESSLY DISCLAIMS ALL WARRANTIES, WHETHER
EXPRESS OR IMPLIED, WHICH ARE NOT SPECIFICALLY SET FORTH IN THIS AGREEMENT,
INCLUDING, BUT NOT LIMITED TO, ANY IMPLIED WARRANTIES OF MERCHANTARILITY OR
FITNESS FOR A PARTICULAR PURPOSE. FURTHER, IN THE EVENT CUSTOMER DECLINES
ES&S’ INSTALLATION AND ACCEPTANCE TESTING SERVIGES OR IN ANY WAY AT ANY TIME
ALTERS, MODIFIES OR CHANGES ANY HARDWARE, SOFTWARE, THIRD-PARTY ITEMS
AND/OR NETWORK (COLLECTIVELY “SYSTEM"} CONFIGURATIONS WHICH HAVE BEEN
PREVIOUSLY INSTALLED BY ES4S OR WHICH ARE OTHERWISE REQUIRED JN ACGORDANCE
WITH THE CERTIFIED VOTING SYSTEM GONFIGURATION, ALL WARRANTIES OTHERWISE
PROVIDED HEREUNDER WITH REPECT TO THE SYSTEM PURCHASED, LEASED, RENTED
AND/OR LICENSED UNDER THIS AGREEMENT SHALL BE VOID AND OF NO FURTHER FORCE
AND EFFEGT.

7. Limitation Of Liability, Neither party shall ke #iable for any indirect, incidantal, punitive,
exemplary, speclal, or censequential damages of any kind whatsoever arising out of or relaling to this
Agreement. Neither party shal be fiable for the other party's negligent or willfuf misconduct. ES&S”
tolal liability to Custamer arising out of or refaiing to this Agreement shall not exceed the aggregate
amount to be pald to ES&S hereunder, By entering into this Agreement, Customer agrees fc accept
responsibility for (a} the selection of, use of and resuits obtained from any equipmant, software ar
services not provided by ES&S and used with the ES&S Hardware or E5&S Software; or {b) user errars,
voter errors or problems encountered by any individisal in voling that ara not otherwise a rasuit of the
faifure of ES&S to perform. ES3S shall nol be llable under this Agreement for any cialm, damage, loss,
judgmani, penally, cost, amount patd in sefllement or fee thal is caused by {y) Customer's failurs to
timely or properly install and use the most recent update provided to it by ES&S or (2} Cuslomer's
efection not to receive, or o terminate, the ES&S Software Maintenance and Support.

8. Prapristary Rights. Customer acknowledges and agrees as follows:




ES&S owns the ES&S Saoftware, all Documentation provided by ES&S, the design and configuration of
the ES&S Hardware and the farmat, layout, measuremants, dasign, and ali other technical information
associated with the ballals to be used with the ES&S Hardware. Gustomer has the right ta use the
aforementioned ftems to the extent specified in this Agreement. ES&S alse owns all patenis,
trademarks, copyrights, trade names and other proprletary or inlelleciual property In, or used In
connection with, the aferementicned items. The aforementioned ttems also contain confidential and
proprietary trada secrets of ESSS that are protected by law and are of substantial valus to ES&S.
Customar shall keep the ES&S Software and related Documentation free and elear of all claims, fiens
and encumbrances and shall maintain all copyright, trademark, patent ar other intellectual or proprictary
rights notices that are set forth on the £S&S Hardware, the £3&S Soflware, the Documentation, and
balfots that are provided, and all permitted copias of the foregoing.

a, Termination, This Agreement may be terminated, in writing, al any fme by either party if the
other panty breaches any malerial provislon hereof and dees not cure stich breach within 30 days efter
it receives wrilten nalification thereof from the non-breaching party.

10.  Excusable Nonperformance. Except for obligations to make payments hereunder, if either
party is delayed or preventad from performing its obligations under this Agreamaent as a result of any
cause bayond its reasonable control, Including acts of God, fire, floods, riols, acts of way, lerrorism or
insurrection, government acts or orders; epidemics, pandemics or autbreak of communicable disease;
quarantines; naticnal or regional emergencies, labor dispules, transportafion defays, governmental
regulations and ulility or communicalion interruptions, the delay shall be excused during the
continuance of, and to the extent of, such cavse, and the pericd of performance shalt be extended to
the axtent nacessary to allow performance affer the cause of delay has been removed. ES&S agrees
to work with Customer, at Cuslomer's request, to davelop mutually agreeable alternatives in arder to
minfmize the negative impact of any such delay.

11.  Nolice, Any notice or other communlcation raquired or permitted hereunder shalt ba I wriling
and will be deemed given when (a) delivered personally, (b} sent by confirmed emat, (c) sent by
commercial overnight courier (with written verification of recelpt} or {d) sent by registerad or ceriified
mall, return receipt requested, postage prepaid, when the retun receipt is received. Al
communications shall be sent to the attention of the persons listed on the signature page to this
Agreement and at the addresses or emall addrass set farth on such signature page unless ather names
or addresses are pravided hy either ar both parties in accordance herawith.

12. Disputes.

a. Payment of Uadisputed Amounts. In the event of a dispule belween the padies
regarding (1) a product or service for which payment has not yel been made lo ES&S, (2) the amount
dua ES&S for any product or service, ar (3) the due date of any payment, Custemer shali nevertheless
pay to ES&S when due alf undisputed amounts. Such payment shali not constitute a waiver by
Customer or ES&S of any of its rights and remadies agalnst the other party.

b. Remedies for Past Due Undisnuted Payments. [f any undisputed payment ta ES&Sis

past due more than 30 days, ES&8 may suspend performance under this Agreemant until such amaount
Is pald. Any disputed or undisputed payment not paid by Customar to ES&S when due shalf bear
Interest from the dus dale at a rate equal to the lasser of one and one-half percent per month or the
maximum amount permitted by applicable faw for each menth or portion thereof during which it remains
unpaid.
13, Asslgnment. Exceplin the case of & rearganization of the assets ar operations of ES&S with
ane or more affiliates of ES&S or the sale, transfer or assignment of alf or substantiadly all of the assets
of ES&S or any business operations thereof to a successor who has asserted ils intent to conlinue the
appilcable business of ES&S, neither party may assign or transfer this Agreement or assign,
subcontract or delegate any of its rights, dulies or obligations hereunder without the prior wrilten
cansent of tha other party herato, such consent not ta be unreasanably withheld or conditioned, nor
unduly defayed.

14, Compliance with Laws. ES&S warranis to Customer thal, at the time of dslivery, the ES&S
Hardware and ES&S Software sold and licensed undar this Agreement will comply with 2 applicable
requirements of stale election laws and regulations that are mandatory and effective as of the Effective
Date and will have been cerilfied by the approprate stata authorities for use In Custorner's state.

15.  Polibook System Revlews. In the event that the Jurisdlction or the Slate raquire any reviews
or examinaticns {"Reviews") of current or previous versions of state-cerdifiad ES&S Hardware andlor
ES&S Soflware or components thereof that are not otherwise required as a result of any changes or
modifications voluntarily made by ES&S {o the ES&S Software and/or ES&S Hardwara licensad and
sold hereunder, Customer shall be responsible for:

(i) Customer's pro-rata share of such Review costs;

(ify Gustomer's pro-rata share of the costs of designing, developing, manufacturing andior cerlification
by applicable faderal and slate authaorities of any mandated modifications to the ES&S Hardweare andfor
ES&S Software that may result from such Reviews; and

(lii) the total cost of any Third-Party Items that are required in arder for the ES&S Hardware andfior
ESAS Software to satisfy any new reguirements rasulting fram such Reviews in order ta remain
certified;

Customer's pro-rata share of the costs included under subsections 15(i) and 15(ili) above shall be
delermined at the lime by dividing the number of registered voters in Gustomer's jurisdiction by the total
number of registered voters in alt counties in Custamer's stata to which ES&S has sold and/or licensed
the ES&S Hardware andlor ES&S Software purchased and licensed by Customer under this
Agraement.

16.  Additional Services; Changes, Unless cthenwise provided in this Agreement, Customer shall
be solely responsible for all costs related to services entered into in separate agreements such as, but
not limited to, election cading, data conversion costs and network set up and sammunication. Customer
shali also be solely responsible for all equipment and associated setup costs for the network
infrastructure for data transfer and application communication, unless otherwise specified in this
Agreement or separate agreements between the parties. In the event that Customer makes any
changes, updates, enhancements or otherwise modifies Custorner’s currently existing voter regisiration
system and such changes, updaies, enhancements or madifications result in ES&S having to re-
parform any sarvicas provided under this Agreament, Customer shall be responsible for any such
additional charges, which shall be invoicad at ES38’s then current rates,

17. Customer Enhancements, In the event that Customer raquests any future enhancements of
the ES&S Hardware andior ES&S Software {*Enhancements™), such requests shall be submitted In

wriling to ES&S. ES&S will evaluate gach of the Enhancements to determine if any of such
Enhancements are technologically feasible, commercially reasonable and consistent with ES&S's
preduct direction, security pratocal and pracedures. in the event that ES&S delermines that any of
such Enhancements meat the foregoing requirements, then ES&S shall prepare a scope of wark which
shall Includa an estimated timellne and the estimated costs for design, development, festing,
certification and implementation of such Enhancements {the "SOW"). ES&S shall provide the SOW to
Customer for review and approval. After ES&S's receipt of wiitfen appraval of the SOW by Customer,
E5&S shall prapare a wrillen change order for Custamer’s execution, ES&S shall solely own retain any
and all intellectual proprietary rights in any Enhancements developed and provided to the Customer.

18.  Entire Agreement. This Agreement, inciuding all exhibits hereta, shak be binding upan and
inure to the benefit of the parties and their respective representativas, succassors, and assigns. This
Agreement, Including all Exhibils hereto, contains the entire agreement of the parties with respect to
the subject matler hereof and shall supersede and replace any and all other pricr or centemparanecus
discussians, negotiations, agreements or undarstandings between the parties, whether writter: or oraf,
regarding the subject matter hereof. Any provision of any purchasa ordar, form, or ather agreament
which confilels with or Is in addillen o the provislons of this Agreement shall be of no force or effect. In
the event of any conflict betwaan a provision contained in an Exhiblt to this Agreement and these
General Terms, the provision contained in the Exhibit shall control. No waiver, amendment, or
modlfication of any provisfon of this Agreement shall be effective unless in writing and signed by the
party against whom such waiver, amendment or modification is sought to he enforced. Mo consent by
either parly to, or waiver of, a breach by either party shall constitute a cansent to or waiver of any other
different or subsequent breach by either party. This Agreemant shall be governad by and construed in
accordance with the laws of the State in which the Customer resides, without regard to its conflicts of
laws principles. The partles agree that venue for any dispute or cause of acfion arising oul of or related
to this Agreement shall be in the state and federal courts af the United Stales located In the State in
which the Customer resides, ES&S Is providing equipment, software, and services to Gusiomer as an
Indapandent ceniractor, and shall not be deamed to be a “state acter” for purposes of 42 U,5.C. § 1983,
ES&5 may angage subcontractors to pravide certaln of the equipment, software, or services, but shall
remain fully responsible for such perfarmance. The provisions of Saclions 1-3, 6{(b), 7-8, 11, 12(b),
13-186, and 18 of these General Terms shall survive any termination or expiration of this Agreement, o
the extent applicable,




EXHIBIT A
SOFTWARE LICENSE, MAINTENANCE AND SUPPORT SERVICES
{POST-WARRANTY PERIOD)

ARTICLE |
GENERAL

1. Term; Termination. This Exhibit A for Software License, Maintenance and Support
Services shall be in effect for the coverage period as described in Schedule A1 (the “Initial Term”). Upon
expiration of the Initial Term, this Exhibit A shall automatically renew far an unlimited number of successive
One-Year Periods (each a “Renewal Period”) until this Exhibit A is terminated by the first to accur of (a)
either parly's written election not to renew, which shall be delivered to the other party at least thirty (30)
days piior to the end of the Initial Term or any Renewal Period, as applicable, (b) the date which is thirty
(30) days after either party notifies the other that it has materially breached this Exhibit A, if the breaching
party fails to cure such breach (except for a breach pursuant to subsection (¢}, which will require no
natice), or (c) the date which is thirty {30) days after Customer fails to pay any amount due to ES&S under
this Exhibit A. The termination of this Exhibit A shall not relieve Customer of its liability to pay any amounts
due to ES&S hereunder.

2. Fees. In consideration for ES&S' agreement to provide ES&S Software License,
Maintenance and Support Services under this Exhibit A, Customer shall pay to ES&S the Software
License, Maintenance and Support Fees set forth on Schedule A1 for the Initial Term. The Software
License, Maintenance and Support Fees for the Initial Term are due as set farth on Schedule A1, ES&S
may increase the Software License, Maintenance and Support Fees for a Renewal Period by not more
than 10% of the amount of the most recent Fees paid by Customer. All fees for any Renewal Period shall
be due and payable no later than thirty {30) days prior to the beginning of such Renewal Period. The
Software License, Maintenance and Support Fee shall be comprised of a fee for the Software License,
Maintenance and Support provided for all other ES&S Software, and shall be in addition to any fees or
charges separately referred to in any Section of this Exhibit A. [f Customer elects to receive Software
License, Maintenance and Support for an Add-On or New Product during the Initial Term or any Renewal
Period thereof, ES&S will charge an incremental Software License, Maintenance and Support Fee for such
services.

ARTICLE Il
HARDWARE

1. Maintenance Services. Hardware Maintenance Services are not provided for any annual
or other periodic predetermined fees for the ES&S Electronic Pollbook Hardware. Any Hardware
Maintenance Services shall only be available on a time, travel and materials basis at ES&S’ then current
rates and only after Customer has delivered a written purchase order or other written agreement te pay for
such services in advance of ES&S’ provision of the same.

ARTICLE Ill
SOFTWARE LICENSE, MAINTENANCE AND SUPPORT SERVICES

1. License and Services Provided. ES&S shall provide license, maintenance and support
services (“Software License, Maintenance and Support") for the ES&S Software, to allow Customer to
continue to license and use the software in accordance with the license terms set forth In Sections 2-4 of
the General Terms as well as to enable it to perform in accordance with its Documentation in all material
respects, and to cure any defect in material or workmanship. The specific Software License, Maintenance
and Support services provided by ES&S and each party’s obligations with respect to such services are set
forth on Schedule A1.

2. Updates. During the Initial Term and any Renewal Period thereof, ES&S may continue to
provide Updates in accordance with the terms of Section 4 of the General Terms. Unless otherwise




agreed to by the parties, ES&S shall install Updates in accordance with Section 4 of the General Terms.
Updates to the ES&S Software shall be made on a scheduled agreed upan in writing by ES&S and
Customer. ES&S shall transmit all Updates to the ES&S Electronic Pollbook Software through ES&S’s
specified mabile device management solution. ES&S reserves the right to charge Customer to install such
Updates if Customer does nat, or is unable to, connect to a secure wireless network in order to utilize the
mobile device management solution. ES&S shall also charge Customer at its then-current rates to; (i) train
Custamer on Updates, if such training is requested by Customer and (i) if applicable, provide maintenance
and support on the ES&S Software that is required as a result of Customer’s failure to timely install an
Update.

3. Conditions. ES&S shall not provide Software License, Maintenance and Support for any
item of FS&S Software if such item requires such services as a result of (a) repairs, changes,
modifications or alterations not authorized or approved by ES&S, (b) use, modification, dismantling, or
transfer to third party without ES&S's prior written consent, (c) accident, theft, vandalism, neglect, abuse,
liquid contact or use that is not in accordance with the Documentation, (d) causes beyond the reasonable
control of ES&S or Customer, including acts of God, fire, floods, riots, acts of war, terrorism or insurrection,
government acts or orders; epidemics, pandemics or outbreak of communicable disease; quarantines;
national ar regional emergencies, labor disputes, fransportation delays, governmental regulations and
utility or communication interruptions, (e) Customer’s failure to timely and properly install and use the most
recent update provided to it by ES&S, or {f) Customer's failure to nofify ES&S within three (3) business
days after Customer knows of the need for such services. Any such Software License, Mainlenance and
Support shall be provided at the fees to be agreed upon by the parties if and when the need for such
Software License, Maintenance and Support arises. Replacement versions of Software requested by
Customer as a result of items set forth in this Section 3 or as a result of Customer’s actions or inactions
shall be billable to Customer at ES&S’ then current rates.

4, Proprietary Rights. ES&S shall own the entire right, title and interest in and to all
corrections, programs, information and work product conceived, created or developed, alone or with
Customer ar others, as a result of or related to the performance of this Exhibit A, including all proptietary
rights therein or based thereon. Subject to the payment of all Software License, Maintenance and Support
Fees, ES&S hereby grants to Customer a non-exclusive license to use that portion of such corrections,
programs, information and work product that ES&S actually delivers to Customer pursuant to this Exhibit
A. All licensed items shall be deemed to be ES&S Software for purposes of this Exhibit A. Except and to
the extent expressly provided herein, ES&S does not grant to Customer any right, license, or other
proprietary right, express or implied, in or to any corrections, programs, information, or work product
covered by this Exhibit A. :

5, Reinstatement of Software License, Maintenance and Support. If the Initial Term or
any Renewal Period thereof expires without being renewed, Customer may thereafter receive a Software
License and resume receiving Software Maintenance and Support upon (a) notification to ES&S, (b)
payment of all fees, which would have been due to ES&S had the Initial Term or any Renewal Period not
expired, and (c) the granting to ES&S of access to the ES&S Software, so that ES&S may analyze it and
perform such maintenance as may be necessary before resuming the Software License, Maintenance and
Support services.




Schedule A1
Pricing Summary

Summary:
Description Refer To Amount
. . . ES&S Sofiware License,
ES&S Electronic Pollbook Software License, Maintenance Maintenance and Support $2.800.00
and Support Fees o
Description and Fees Below
Total Maintenance Fees for the Initial Term: $2,800.00

Payment Terms:

ES&S shall Invoice Customer annually for each vear of the Initial Term.
Payment is due before the start of each period within the Initial Term.

Terms & Conditions:

Note 1: Any applicable state and local taxes are not included and are the responsibility of Customer.




ES&S SOFTWARE LICENSE, MAINTENANCE AND SUPPORT DESCRIPTION AND FEES
SOFTWARE

Initial Term: Explration of the Warranty Period through the first anniversary thereof

Listed below is the Software and Fees for which Software License, Maintenance and Support will be
provided:

Electronic Pollbook
. . Software License,
Qty Description Per Unit Rate Maintenance
_ and Support Fee
20 | ExpressPoll Software Application $440.00 $2,800.00

Total Electronic Pollbhook
Software License, Maintenance and Support Fees for the $2,800.00
Initial Term

Software License, Maintenance and Support Services Provided by ES&S under the Agreement

1. Telephone Support

2. Issue Resolution

3. Technical Bulletins available through Customer's ES&S Web-based portal
Note: Except for those Software License, Maintenance and Support services specifically set forth herain,
ES&S is under no obligation and shall not provide other Software License, Maintenance and Support

services to the Customer unless previously agreed upon by the parties.

Software License, Maintenance and Support Customer Responsibilities

1. Customer shalf have completed a full software training session for each product selected.
2. Customer shall have reviewed a complete set of User Manuals.

3. Customer shall be responsible for the installation and integration of any third-party hardware
or software application, or system purchased by the Customer, unless otherwise agreed upon,
in writing, by the parties.

4. Customer shall be responsible for data extraction from Customer’s voter registration system.
Customer shall additionally be responsible for the accuracy of its voter registration data.

5. Customer shall be responsible for implementation of any security protocols physical, network
ar atherwise which are necessary for the proper operation of the ES&S Hardware and ES&S
Software.

6. Customer shall be responsible for the design, layout, set up, administration, maintenance, or
connectivity of the Customer’s network.

7. Customer shall be responsible for the resolution of any errors assoclated with the Customer's
network or cther hardware and software not purchased or recommended by ES&S and not
otherwise identified in the User Guides as part of ES&S’ Hardware and Software.

8. If applicable, Customer shall be respansible to ensure that its electronic pollbooks are properly
connected to Customer's network for purposes of election day use and updates.




Election Systems & Software, LLC
11208 John Galt Blvd
Omaha, NE 68137

EVS 6.1.1.0 Reporting Standard Standalone
System Purchase Order

February 14, 2023

Madison County, Mississippi

128 W North St.
Canton, MS 39046

Quantity Part # Description Price

Ext. Price

EMS WORKSTATION

1 96099 DELL OPTIPLEX XE4 $1,733.00

$1,733.00

DELL OPTIPLEX XE4 (Desktop)

e OptiPlex XE4 Small Form Factor XCTO

o 12th Generation Intel Core i5-12500 (6
Cores/18MB/M2T/3.0GHz to 4.6GHz/65W)

o 16GB (2x8GB) DDR4 Non-ECC Memory

M.2 2230 512GB PCle NVMe Class 35 Solid State Drive
Intel Integrated Graphics

DVD+/-RW Bezel 8x DVD+/-RW 9.5mm Optical Disk Drive
Dell KB216 Wired Keyboard English

Dell Optical Mouse - MS116 {Black)

Trusted Platform Moduie (Discrete TPM Enabled)

« No Anti-Virus Software

s Intei vPro Enterprise

e ProSupport and Next Business Day Onsite Service Initial,
36 Month{s)

e ProSupport and Next Business Day Onsite Service
Extension, 24 Month(s)

o Win10 foT Ent LTSC 2019 EMB - Value -

1 96107 DELL LATITUDE 5530 12TH GEN [5 16GB RAM $2,074.00
512GB HDD

$2,074.00

o Dell Latitude E5530

s 12th Generation Intel® Core™ 15-1235 (10 Core, 12MB
cache)

» TPM Enabled

¢ Dell Power Manager

e Dell Data Protection Security Tools Digital Delivery/NB
¢ Dell Backup and Recovery Basic

e Dell Data Protection | Protected Workspace

FDI # 8673137
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¢ Dell Digital Delivery Cirrus Client

» Dell Client System Update (Updates latest Dell
Recommended BIOS, Drivers, Firmware and Apps), Opliplex
s Waves Maxx Audio Royalty

o 156" FHD {1920x1080) Non-Touch Anti-Glare L.CD with
Camera and Mic

s 168GB (2x8GB) DDR4 Memory

¢ M.2 512GB PCle Class 35 Solid State Drive

inte]l Wi-Fi 6 AX211 2x2 .AX+ Bluetooth 5.1

intarnal Dual Pointing Keyboard (US-English)

90 Watt AC Adaptor, US Power Cord

Primary 4-cell 58W/HR Battery

s Dell Limited Hardware Warranty Extended Year(s)

¢ Dell Limited Hardware Warranty

o ProSupport: 7x24 Technical Support, 5 Years

+ ProSupport: Next Business Day Onsite, 1 Year

¢ ProSupport: Next Business Day Onsite, 4 Year Extended

> & &

FDI# 673137

1 96002 DELE EXTERNAL USB SLIM DVD+/-RW OPTICAL DRIVE $70.00 $70.00
1 96071 DELL P2222H 22" MONITOR 3 YR HDMi VGA DISPLAYPORT $359.00 $359.00
1 96015 UNINTERRUPTIBLE POWER SUPPLY (UPS) BATTERY $174.00 $174.00
BACKUP 850VA (WORKSTATIONS)
96008 *SYMANTEGC ENDPQOINT PROTECTION 14,2 $61.00 $122.00
10005 BITLOGKER KEY (Recavery Key) - Opfionai $37.00 $74.00
96053 YUBICO YUBIKEY 5A (Startup Key) - Optionaf $51.00 $102.00
MISCELLANEOUS COMPONENTS
1 98000 BROTHER HL-L6400DW B/W DUPLEX LASER PRINTER $587.00 $587.00
1 96016 LD 6' USB 2.0 A-B CABLE,T,IVOTR,RTAL 6' USB CABLE $8.00 $8.00
SERVICES
1 510210 STANDALONE EMS INSTALL $1,540.00 $1,540.00
» Staging of EMS warkstations at ES&S Technical Services lab.
o Includes the installation, configuration, and testing of EMS
workstation.
« Equipment is shipped fo customer location,
o Physical installation of workstation and related hardware
{Printer, UPS, etc.) performed by customer.
« EMS installation stmmary documentation provided to
customer upoh completion of installation.
Order Total $6,843.00
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Invoicing and Payment Terms:
100% of Order Total Due Thirty (30) Calendar Days after the later of {(a) Equipment Delivery, or (b) Receipt of corresponding ES&S

Invoica.

Note 1: Pricing of purchase order is valid for 30 days due to fluctuating pricing in 3rd party hardware and software. Agreements
will need to be updated if not executed within 30 days.

Note 2: In no event shall Customei's payment obligations hereunder, or the due dates for such payments, be contingent or
conditional upon Customer's receipt of federal and/or state funds.

Note 3: Any applicable (City & State) sales taxes have not been included in pricing and are the responsibility of the customer.
Note 4: Shipping and Handling is not included in the Order Total and will be invoiced separately .

Note 5: Network Cabling is not included.

Customer acknowledges that ES&S is purchasing the third party items set forth herein ("Third Party items") for resale to
Customer, and that the proprietary and intellectual property rights to the Third Party Items are owned by parties other than ES &S
(“Third Parties"). Custorer further acknowledges that except for the payment to ES& S for the Third Party [tems, alf of its rights
and obligations with respect thereto flow from and to the Third Parties. ES&S shall provide Customer with copies of all
documentation and warranties for the Third Party tems which are provided to ES &S.

Customer Sighature Date

Title

FDI# 673137
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